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Chapter UWS 11
DISMISSAL OF ACADEMIC ST AFF FOR CAUSE

UWS11.01 Dismissal for cause-indefinite academic fségdpointments. UWS 11.101 Dismissaffor cause in special casesindefinite academic staf
UWS 11.015 Definition. appointments.

UWS 11.02  Responsibility for chayes. UWS 11.102 Serious criminal misconduct.

UWS 11.03 Hearing body UWS 11.103 Reporting responsibility

UWS 11.04  Hearing. UWS 11.104 Expedited process.

UWS 11.05 Adequate due process. UWS 11.105 Temporary suspension from duties without.pay

UWS 11.06  Procedural guarantees. UWS 11.106 Board review

UWS 11.07 Recommendations: to the chancellor UWS 11.11  Dismissalfor cause—fixed term or probationary academicf staf
UWS 11.08  Suspension from duties. appointments.

UWS 11.09 Date of dismissal. UWS11.12 Dismissal for cause-teaching members of the academiic staf

UWS 11.10 Board review

UWS 11.01 Dismissal for cause-indefinite aca - mailingand publication shall befettive as of the firsinsertion
demic staff appointments. (1) A member of theacademic of the notice of statement of clgas in the newspaper
staff holding an indefinite appointment may be dismissed only forkgstoré/: Crigggi?;er;)(%t)ogers 1tgt75, é\lo.' sﬁ?’ elf 1%51@752 ;ggfgt\l/c\)ln iR (tz)
H maaeunaer s. . m ., olats., Regi: e, , NO. S. AC
justcause under ss. UW3.02 through1.106 or for reasons of 2S¢ (2) Register April 2016 No. 724, %ﬁ‘ 116,
budgetor program under ch. UWS 12.

(2) Theboards policyis that members of the academicfstaf UWS 11.03 Hearing body . (1) The chancellor of each
are entitled to enjopndexercise all rights of United States <iti institution shall provide for a hearing body chad withhearing
zensand to perform their duties in accordance with appropriaggsmissalcases and making a report and recommendations under
professionalcodes of ethics. This policy shall be observed ithis chapter Throughout this chaptethe term “hearing body” is
determiningwhether or not just cause for dismissal exists. Th&edto indicate either a hearing committee or a hearing examiner
burdenof proof of the existence of just cause for a dismissal is @8 designated in the institutional procedures. This hearing body

the administration. shalloperate as the hearing agent for the chancellor pursuant to
(3) Justcause for dismissaicludes, but is not limited to, seri 227.46 (4), Stats., and conduct the hearing, make a verbatim
ouscriminal misconduct, as defined in s. UWE102. record of the hearing, prepare a summary of the evidence and

History: Cr. RegisterOctobey1975, No. 236, &f11-1-75; CR 06-078: am. (1), transmitsuchrecord and summary along with its recommended
cr. (3) Register May 2007, No. 617f.4-1-07. findings of fact and decision to the chancellor according.to

UWS 11.015 Definition. In this chapter“consulting” UWS :L’L.Q?. .
meansthoroughly reviewing andiscussing the relevant facts and  (2) With the concurrence of the faculty and the academit: staf
discretionaryissues. advisorycommittee of each institution, the chancellor may- pro

History: CR 06-078: crRegister May 2007, No. 617 fe-1-07. vide thatdismissalfor cause of a member of the academicf staf
o havingteaching responsibilitiemay be heard by the hearing body

UWS 11.02 Responsibility for charges. (1) When-  specifiedin s. UWS 4.03. If so provided, the hearing shall be held
everthe chancellor of aimstitution receives an allegation whichpursuanto the provisions of ch. UWSL1
concernsan academic stahember holdingn indefinite appoint History: Cr. Register Octobey 1975, No. 238, &f 11-1-75;correction in (1)
ment which appears to be substantial and which, if true, might Ié@@eunder s. 13.93 (2m) (b) 7., Stats,, Regjstene, 1995, No. 474; correction in
to dismissal undes. UWS 1.01, the chancellor shall requesl(l made under s. 13.93 (2m) (b) 7., Stats., Register May 2007 No. 617.
within a reasonable time that the appropriate dean or director,
investigatethe allegation, dér to discuss it informally with the

individual, and provide information of rights to whichembers 1 co ' ; o .
| : - ysif notice is by first class mail and publication), such hearing
of the academic staare entitled under this chaptelf such an 3y pe held notater than 20 days after the request, except that

investigationanddiscussion does not result in a resolution of thﬁﬂstime limit may be extended byutual consent of the parties

allegationand if the allegation is deemed ftintly serious t0 o'y order of the hearing bodyThe request for a hearing shall be

warrantdismissal, the dean or director shall prepare a Wt Jressedn writing to the hearing body established pursuant to

statetr)ne;bf .Spe%iﬁc Ichagfqtes. A m{err]lberdst);{the actadfemic %.tafs. UWS 11.03. Service of written notiagf hearing on the specific
maybe diSmiSsed only atter receipt o susstaement ot SpECilic -5 gegshall be provided at least 10 days prior to the hearing.
chargesand, if a hearing is requested by the academitcrataft History: Cr. RegisterOctobey 1975, No. 238, &f11-1-75.

ber,after a hearing held in accordarneih the provisions of this
chapterand the subsequentidopted procedures of the institu  yws 11.05 Adequate due process. (1) Each institu
tion. If the staf member does not request a hearing, dismiss@n shall develop policies and procedures to provide for a fair
actionshall proceed along normal administrative lines bupthe  hearingupon request in the event of dismissalfair hearing for

visionsof ss. UWS 1.02, 1.08, and 1.09 shall apply In those  an academic stafmember whose dismissal is sought under s.
casesvhere the immediate supervisor of the academitrstaf*  yws 11.01 shall include the following:

berconcerned is a deam director the chancellor shall, to avoid 5y A 1ight tothe names of witnesses and of access to documen
potentialprejudice, designate a@ppropriate administrativefef tary evidence upon the basis of which dismissal is sought;
certo act for the dean or director under this section. (b) A right to be heard in his or her defense: ’

(2) Any formal statement of specific clyms shall be served . .
personally,by electronic meanspr by certified mail, return (c) A rlght to counsel and/or other representative, andféo of
receiptrequested. If suckervice cannot be made within 20 days/VIthesses; , .
serviceshall be accomplished by first class mail and by publica (d) A right to confront and cross—examine adverse witnesses;
tion as if the statement of clgms were a summons and the provi  (e) A verbatim record of all hearings, which might be a sound
sionsof s. 801.1 (1) (c), Stats., were applicable. Such serbice recording,provided at no cost;

UWS 11.04 Hearing. If the staf member requests a hear
ing within 20 days from the service of the statement ofgdwm(25
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(f) Written findings of fact and decision based on the hearing UWS 11.08 Suspension from duties. Pending the final

record; _decisionas_ to dismissal, the acade_micfsmémbe_r with anndef
(g) Admissibility of evidence governed by s. 227.45 (1) to (4))ite appointment shall not be relieved of duties, except where,
Stats. after consulting with the appropriate administrativéicar, the

History: Cr. Registey Octobey 1975, No. 238, éf 11-1-75; correction made Chancellorfinds that substantial harm may result if thefstem:
unders. 13.93 (2m) (b) 7., Stats., Registeme, 1995, Nai74; correction in (1) (9) beris continued in his or her position. Where such determination
madeunder s. 13.93 (2m) (b) 7., Stats., Register May 2007 No. 617. is made, the sthifnember may be relieved of his or her position

. immediately,or be assigned to another administrative unit, but his
UWS 11.06 Procedural guarantees. (1) Thefollowing  or hersalary shall continue until the chancellor makes a decision
requirementshall also be observed: asto dismissal, unless the chancellor also makes the determina
(a) Any person who participated in the investigation of allegdions set forth in s. UW31.105 (1) in which case the suspension
tions leading to the filing of a statement of dj&s;, or in the filing from duties may be without pay and the procedsegforth in s.
of a statement of chges, or who is a material witness shall not bBWS 11.105 shall apply
qualifiedto participate as a member of the hearing body; History: Cr. Register Octobey 1975,No. 238, ef 11-1-75;,CR 06-078: am.
(b) The hearing shall be closed unlessstad member under RegisteiMay 2007 No. 617, £16-1-07.
chargesrequests aopen hearing, in which case it shall be open s 11.09 Date of dismissal. A decision by the chan
(seesubch. V of ch. 19, Stats., Open Meeting Law); cellor orderingdismissal shall specify thefeftive date of the dis
(c) The hearing body shall not be bound by common law gatissal.
statutory rules of evidence and may admit evidence having reaistory: Cr. RegisterOctober 1975, No. 238, & 11-1-75.
sonableprobative valuéut shall exclude immaterial, irrelevant,

or unduly repetitious testimonyand shall give ééct to recog UWS 11.10 Board review. A member of the academic

nizedlegal privileges; staff on indefinite appointment who has been dismissed for cause
(d) The burden of proof of the existence of just cause is on the chancellor following a hearing may appeal this action to the

administrationor its representatives; oard. Any appeal must be made within 30 days of the date of the

isionof the chancellor to dismiss. Upon receiving an appeal
board shall review the case on the record. Followinch
reviewthe boardnay confirm the chancell@ decision, or direct

(e) If a staf member whose dismissal is sought has request?;&c
a hearing, discontinuance of the proceeding by the institigion
deemeda withdrawal of chgies and a finding that the cB@s  ; qiferent decision, or approve a further hearing beforédaed
werewithout merit; with an opportunity for filing exceptions to the hearing bseadgt

(f) Nothing in par(e)shall prevent the settlement of cases biymmendationsr the chancellds decision and for oraigument
mutualagreement between the administration and thers&@&f*  onthe record. If further review with opportunity for orajament
ber, with the chancellds approvalat any time prior to a final on the record is providedhis review shall be closed unless the
decisionby the chancellor; or when appropriate, with the bsardstaff member requests an open hearing. (See subch. V of ch. 19,
approvalprior to a final decision by the board; Stats., Open Meeting LawAll decisionsof the board, whether

() Adjournments shall be granted to enable either party after review on the record or after oralgament, shall be
investigateevidence as to which a valid claimsafrprise is made. expressedh writing and shall indicate the basis for such decision.

(2) If the institutional policies and procedures provide th%LHistory: Cr. Register Octobey 1975, No. 238, &f 11-1-75; correction made
.\ . . .Unders. 13.93 (2m) (b) 7., Stats., Regis#pril, 2001, No. 544.
dismissalcases be heard by a hearing committee, the following

requirementshall be observed: UWS 11.101 Dismissal for cause in special cases —

(a) The committee mapn motion of either partylisqualify indefinite academic staff appointments. A member of the
anyone of its members for cause by a majority véftene or more academicstaf holding anindefinite appointment may be dis
of the hearing committemembers disqualify themselves or arenissedfor seriouscriminal misconduct, as defined in s. UWS
disqualified, the remaining members may select a number ofi.102.
replacementgqual to the number who have been disqualified toHistory: CR 06-078: crRegister May 2007 No. 617fe8-1-07.
serve,except that alternative methods of replacement bay
specifiedin the policies and procedures adoptgdhe institution; =~ UWS 11.102  Serious criminal misconduct. (1) In

(b) If the hearing committeeequests, the chancellor shall pro this chaptey "serious criminal misconduct” means:
vide legal counsel after consulting withe committee concerning () Pleading guilty or no contest to, or being convicted of-a fel
its wishes in this regardThe function of legal counsel shall be toPny, in state or federal coumtthere one or more of the conditions
advisethe committee, consult with them on legal matters, ariid pat (), (c), (d), or (e) are present, and the felony involves any
suchother responsibilities as shall be determibgdhe commit  of the following:
teewithin the provisions of the policies and procedures adopted 1. Causing serious physical injury to another person.

by the institution. 2. Creating a serious danger to the personal safety of another
History: Cr. RegisterOctobeyr 1975, No. 238, &f11-1-75; correction in (1) (b) person.
madeunder s. 13.93 (2m) (b) 7., Stats., RegjsAgril, 2001, No. 544. 3. Sexual assault
UWS 11.07 Recommendations: to the chancellor . 4. Theft, fraud or embezzlement.
The hearing body shall send to the chancellor and to the academic5. Criminal damage to property
staff member concerned, as soon as practicable after conclusiong. Stalking or harassment.
of a hearinga verbatim record of the testimony and a copy of its () A substantial risk to the safety of members of the university
report,findings, and recommendations. Afteviewing the mat communityor others is posed.
teronhrecohrd an(ill conrslmllle_rlng@ul |Snts_, i SUbrIn'ttﬁd bé/ the par (c) The universitys ability, or the ability of the academic dtaf
ties, the chancellor shall issue a decision. In that decision, , . ; o
chancellomay order dismissal of the staiember may impose t&%gﬁgg?gg!ﬁg%ﬁ%ug flfm";ﬁigh'ng* research or public ser
alesser disciplinary action, or may find in favor of thefstedm 4 Th demi lfa?rg % i'sf';[ bilitto fulfill th
ber. This decision shall be deemed final unless the board, upc?n(, ) The academic stahembets fitness or abilityo fulfill the
requesbf the academic stafmember grants review based on the utiesof his or her position Is seriously impaired.
record. (e) The opportunity of students to learn, do research, or engage
History: Cr. RegisterOctobey 1975, No. 238, &f11-1-75. in public service is seriously impaired.

RegisterApril 2016 No. 724


http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister June 2016 No. 7Z€or current adm. code séwgtp://docs.legis.wisconsin.gov/code/admin_code

29 UNIVERSITY OF WISCONSIN SYSTEM UWS 11.105

(2) Conduct,expressions, or beliefs which azenstitution  of the factors listed in s. UWS.1102 (1) (b) through (e) are pres
ally protected, or protected by the principtésicademic freedom, ent, the chancellor mayat that point, elect to follow the proce
shall not constitute serious criminal misconduct. duresfor dismissal pursuant to this section.

(3) Exceptas otherwise expressly provided, an academit staf (c) If the chancellor decides to seek an alternatigeiplinary
memberwho has engaged serious criminal misconduct shall besanction,the procedures under ch. UWS 13, and implementing
subjectto the procedures set forth in ss. UMSID3 to 1.106. institutionalpolicies, shall be followed.

(4) Any act required or permitted by ss. UW$.103 to (4) If chages seeking dismissal are filed under sub. (3j1a),
11.106to be done by the chancellor may be delegated to the pseademicstaf member shall be &frded a hearing beforthe
vost or another designee pursuant to institutional policies fahstitutional standing committee chged with hearing dismissal
Wardedtoct’i1§6503§rdr1?0f Regﬁntgolégdeﬁrlf-eTUngSO?-Z%%éW N casesand making recommendations under s. UX®3 The
Istory: —-078: cRegister May 0. 617, &t 6-1-07; s.Act  hearing shall provide the procedural guarantees enumerated
330s. 20: am. (4) Register April 2016 No. 724, eff. 5-1-16. underss. UWS 1.05 to 1.06, except that the hearing must be
concluded,and written findingsand a recommendation to the

staff member who is chged with, pleads guilty or no contest to chancellomust be prepared, within Yorking days of the filing

or is convicted of a felony of a type listed in s. UWIS1D2 (1) of chages.

(a),in state or federal court, shall immediately report thatttact  (5) Within 3 working days of receipt of the findings and-rec
the chancellor ommendatiorof the committee under sub. (#)e chancellor shall

History: CR 06-078: crRegister May 2007 No. 617 fe6-1-07. preparea written decision on the mattén the decision, the chan
cellor may order dismissal of th&af member may impose a
UWS 11.104 Expedited process. (1) Whenever the Iesserdigc[plinary action, or may.find in favor of the $tafember
chancellorof an institution within the University of i&tonsin This decision shall be deemed final unless the board, upon request
Systemreceivesa report under s. UWSL1L03 or other credible Of the academic stafember grants a review based on the record.
informationthat an academic stahember holding an indefinite  (6) The burden of proving just cause this section shall be
appointmentas pleaded guilty or no contest to, or has been carlearand convincing evidence.
victedof a felony of a type listed in s. UW3.102 (1) (a), in state  (7) Thechair of the academic stafearing bodysubject to the
or federal court, the chancellor shall: approvalof the chancellgrmayextend the time limits set forth in
(a) Within 3 working days of receipt of the report or irfor this section if the parties ataable to obtain, in a timely manner
mation,inform the academic stahember of its receipt andfter relevantand material testimonphysical evidence or records,
consultingwith appropriate institutional governance representavheredue process otherwise requires.
tives, appoint an investigator to investigate the report or inferma History: CR 06-078: crRegister May 2007 No. 617 fe6-1-07.
tion and advise the chancellor as to whether to proceed under this
sectionor ss. UWS 1.02 to 1.10. UWS 11.105 Temporary suspension from duties
(b) Upon appointing aimnvestigator and notifying the aca without pay. (1) The chancellgrafter consulting with appro
demic staf membey afford the academic sfafmember three priateacademic stéfjovernance representatives, may suspend an
working days in which to requesiat the investigator be disquali academicstaf memberholding an indefinite appointment from
fied on grounds ofack of impartiality or other cause. In the eventutieswithout pay pending the final decision as to his or her dis
thatthe chancellor determinéisat a request for disqualification missalwhere:
shouldbegranted, the chancellor shall, within 2 working days of (3) The academic sfahember has been clgadwith a felony
the determination, appointdifferent investigator The academic o 5 type listed in s. UWSL1102 (1) (a) and the chance|lafter
staff member shall have the opportunity to request that any sec%'!ﬁ)wing the provisions of s. UWSL.104 (1) through (3), finds,
or subsequent investigators be disqualified on grounds of lacki9tgition, that there is a substantial likelihood 1) that one or more
impartiality or other cause. of the conditions listed in s. UWR.1.02 (1) (b) through (e) are
(2) Theinvestigator shall be complete and file a report withresentand 2) that the academic $tafember has engaged in the
the chancellomot later than 10 working days following the invesconductas alleged; or

tigator sgppomtment: ) ) ) (b) The academic staihemberis unable to report for work due
(3) Within 3 working days of receipt of the investigasor to incarceration, conditions of bail or similar cause; or

report,the chancellor shall consult with appropriate institutional ¢) The academic staember has pleaded guilty no con

governanceepresentatives and decide whether to seek dismi tto or been convicted of a felony of ttyme listed in s. UWS

of the academic stafmember pursuant to ss. UW3.101 to A :
o 20 - 11.102(1) (a)and one or more of the conditions in s. UWSL02
11.106,to seeldismissal of the academic dtafember pursuant (1) (b) through (e) are present.

toss. UWS 1.02 to 1.10, to seek aalternative disciplinary sanc ) . .
tion, or to discontinue the proceedings. The gharshall be (2) If the chancellor finds that the conditions in sub. (1) are

servedon the academic stahember in the manner specified inPresent,he or she shall immediately notify the academicf staf
s.UWS 11.02 (2). member,n writing, of the intent to impose a suspension without

(a) If the chancellor decides to seek dismissal of the acaderffy:and shall, withir? working days, provide the academic Staf
staff memberpursuant to ss. UWSL1101 to 1.106, the chancel memberwith an opportunity to be heard with regéodhe matter

lor shall file chages within 2 working days of reaching the deci] N€ academic stafmember may be represented by counsel or
sion. anotherat this meeting.

(b) If the chancellor decides to seek dismissal of the academict3) (&) If, after afording the academic sfamember the
staff member pursuant to ss. UWS.02 to 1.10, the chancellor opportunityto be heard, the chancellor determines to suspend

shallfile chages and proceed in accordandéh the provisions Withoutpay the chancellor shall inform tteeademic stamem

of those sections of this chapter and implementing institutiorff" Of the suspension, in writing. The chancélalecision to sus
policies. If, during the course of proceedings under ss. UwRgndwithout pay under this section shall be final, except that:
11.02to 11.10, the chancellor receives a report under s. UWS (b) If the chancellor later determines that the academit staf
11.1030r other credible information that the academid stegin  membershould not belismissed the chancellor may discontinue
berhas pleaded guilty or no contest to or has been convicted dha proceedings, or maynpose a lesser penalignd except as
felony of a typelisted in s. UWS 1.102 (1) (a), and one or moreprovidedin pat (c), shall order the payment of back pay for any

UWS 11.103 Reporting responsibility . Any academic
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periodof the suspension for which the academid sta&imber was director, or designee shalprovide the academic stahember
willing and able to report for work; with an opportunity to present evidence arguarent concerning

(c) If the chancellor later determines, under faror (b), to the allegations. Dismissal shall befeftive immediately on
recommencbr impose as a lesser penalty tuspension of the receiptof written notification of the decisioof the dean or direc
academicstaf member without paythen any period of sus toror designee unless afeéifent dismissadlate is specified by the
pensionwithout pay so recommended ordered shall be fset deanor director Dismissals for cause shall be appealable by flllng

by the period of any suspension without pay actually servéieoy anappeal with the hearing body established under s. UINGB1
academicstaf member The burden of proof as to the existerfejust cause on appeal

(4) If, after afording the academic stahember the opportu  Shallbe on the administration or the authorizelita. The pre
nity to be heardthe chancellor determines that the conditions i I\s/\l/osniogg' U\(/ij(;%M,g;ﬁcedu.ral guarantees, ]f:onb"’b'\?éa]'n SS.
sub.(1) are not present diat a suspension without pay is other HJoand .Ub and the review provisions ot s. '

wise not warranted, the provisions of s. UWS8 shali apply  Shall bﬁ rﬁppgcabl_e tofthe aglpetal tp;]roceedll?g.t Intnodezlr?n? howf
History: CR 06-078: crRegister May 2007 No. 617 fe6—-1-07. ever,shall a decision 1avorable to the appellant exten € term o

the original appointment. If a proceeding on appeal is not con
UWS 11.106 Board review . A member of the academic cludedbefore the appointment expiration date, the acadstac
staff on an'indefinite appointme'mho has been dismissed formemberconcerned may elect that such proceeding be carried to

seriouscriminal misconductnay appeal this action to the bo.elrciaf'nél.I decision. L_Jnless such elect|orm1_ade_ in writing, the Pro
asprovided in s. UWS1L10. ceedingshall be discontinued at the expiration of the appointment.

oy “o7a : e If the chancellor ultimately decides in favof the appellant,
History: CR 06-078: crReglster May 2007 No. 817 {e8-1-07. salarylostduring the interim period between théeefive date of
dismissaland the date of the chanceliodecision or the end of the
contractperiod, whichever is earlieshallbe restored. In those
casesvhere the immediate supervisor of the academitraft
ierconcerned is a deam director the chancellor shall, to avoid

UWS 11.11 Dismissal for cause—fixed term or pro -
bationary academic staff appointments. A member of the
academic staholding a probationargppointmentor a member
of the academic sfdfiolding a fixed term appointment and havin
completedan initial specified period of time, may be dismisse
prior to the end of the contract term only for just cause or fer re
sonsof budget or program under ch. UWS 12. A nonrenewal of
suchan appointment is not a dismissal uniiés section. A dis UWS 11.12 Dismissal for cause—teaching members
missalshall not become fefctive untilthe individual concerned of the academic staff. The policies and procedures of each
hasreceived a written notificatioof specific chages and has institutionmay provide that dismissfir cause of a member of the
beenoffered an opportunity foa hearing before the appropriateacademicstaf having teaching responsibilities and holding & pro
deanor director or his/her designee. If such hearing is requestggtionaryappointment or éixed term appointment may proceed
adetermination of just cause and notificatiordisimissal shall be underss. UWS 1.02 to 1.10. If the institutional policies and pro
made by the dean or director or designee. If no hearing &duresdo not specifically make such provisions, dismissal for
requestedhe dismissal is &fcted by thespecifications in the causeshall be made pursuant to s. UWSIIL.
original notification of chages. The hearing before the dean, History: Cr. RegisterOctober1975, No. 238, & 11-1-75.

otentialprejudice, designate appropriate administrative fof
erto act for the dean or director under this section.
History: Cr. RegisterOctobey 1975, No. 238, &f11-1-75.
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